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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 11-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kensey et al (US-55451 78). 
Kensey et al discloses: 

Regarding claim l.an insertion tool (fig.1, 32) having an actuator (fig. 1, 74) which 
Is operable In a first mode (flg.1) in which the actuator is configured for deployment of 
an Inner seal (flg.1 , 38) inside the vessel and operable In a second mode (fig.3, 
withdrawing plunger 74) In which the actuator Is configured for tamping a locking 
member (fig.1, 36) on an outside of the vessel (flg.3-5), wherein the actuator Is anranged 
to be set Into said second mode (flg.3) in response to a pulling force (col.1 1, lines 5-22) 
acting on a filament (fig. 1 , 42) connecting the Inner seal and the locking member. 

Regarding claim 2, a housing (fig.1, 34) arranged to be positioned by Its distal 
end for guidance of a seal assembly, the seal assembly comprising: said Inner seal 
(fig.1 , 38). attached to a distal end of said filament (fig.1 , 42); said locking member 
(flg.1 , 36), movably carried on the filament and spaced from the Inner seal (flg.1 ,2); a 
pusher (flg.2, 40), guided In the housing, a distal end of the pusher detachably 
connected to the Inner seal (flg.2); and a tamping tube (fig.2, 32), guided In the housing, 
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the filament running through the tamping tube and carrying the locking member and the 
inner seal outside a distal end of the tamping tube (fig.2), wherein the closure device 
further comprises: an actuator mechanism controlling the actuator in said first mode to 
drive the pusher for deployment of the inner seal (col.10, line 57- col.11 , line 4), 
whereupon the actuator mechanism is adapted to disable the actuator until a pulling 
force acting on the filament causes the actuator to be reset into said second mode to 
drive the tamping tube for tamping the locking member (col.1 1 , lines 5-22). 

Regarding claim 3, a sleeve (fig.1, 88); a slider (fig.1, 84); and said seal 
assembly, wherein the sleeve Is telescopically received In the housing (flg.1), the 
actuator (fig.1 , 68) is telescopically received in the sleeve (fig.1), the seal assembly is 
operatively connected to the slider (fig.1 , 84 Is connected to 38 via filament 42) and the 
slider is engaged by the actuator in a first relative position to be moved by the actuator 
for deployment of the inner seal (flg.1 ; col.10, Ijne 67), and displaceable relative to the 
actuator into a second relative position (fig.2, and fig. 3-5) wherein the slider is engaged 
by the actuator to be moved thereby for tamping the locking member (col.ii , lines 1 5- 
.17). 

Regarding claim 4, the slider is displaced from the first relative position to the 
second relative position in response to a pulling force being applied to the closure 
device and acting through the filament which is arrested by its distal end being attached 
to the inner seal and by Its proximal end being connected to the slider (figs. 1-5 depict 
the initially position of slider 84 and the movement of 40 due to pulling on filament 42). 
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Regarding claim 5, wherein the actuator (fig.1, 74) is temporarily arrested in the 
sleeve (once the button 76 is compressed, the plunger 74 is pushed downward through 
sleeve 88 to the position the anchor and sealing member at desired location, completing 
the first mode, at which point there is no movement in the sleeve) and disabled in the 
second mode of operation (the second mode is initiated when 74 is withdraw, thereby 
disabling the actuator), to be released by action of the slider as the slider is displaced 
from said first to said second relative position (slider 84 is displaced from first position 
(fig.1 ) to second position (fig.3) and as a result disengages and causes the actuator to 
be removed). 

Regarding claim 11, the housing (fig.1, 34), the forward portion (distal portion), 
and the insertion tube (fig.1, 64) are integrally formed (fig.1). 

Regarding claim 12, a housing (fig.1, 34); a sleeve (fig.1, 88); said actuator 
(fig.1 , 74); a slider (fig.1 , 84); and a seal assembly, wherein the sleeve is telescopically 
received in the housing, the actuator is telescopically received in the sleeve (sleeve and 
actuator are telescopically arranged because they are slidable within the housing), the 
seal assembly is operatively connected to the slider (anchor 38 and sealing member 36 
are connected to slider 84), and the slider is engaged by the actuator in a first relative 
position (fig.1) to be moved by the actuator for deployment of the inner seal (slider 84 is 
moved downward by actuator 74 to deploy seal), and displaceable relative to the 
actuator into a second relative position (fig.3) wherein the slider is engaged by the 
actuator to be moved thereby for tamping the locking member (the slider 84 is displaced 
further down by actuator 74 into a second position for tamping). 
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Regarding claim 13, an actuator mechanism configured to control the actuator in 
said first mode for deploying the inner seal and configured to disable the actuator after 
deploying the inner seal (col. 10, line 57- col.1 1, line 4) until a pulling force acting on the 
filament causes the actuator to be reset Into said second mode for tamping the locking 
member (col.1 1 , lines 5-22). 

Regarding claim 14, with respect to claim 1 above, the elements are defined as 
follows: an insertion tool (fig.1 , 32) having an actuator (fig.1 , 74) which is operable in a 
first mode (fig.1 ) in which the actuator is configured for deployment of an inner seal 
(fig.1 , 38) inside the vessel and operable in a second mode (fig.3, withdrawing 74) in 
which the actuator is configured for tamping a locking member (fig.1 , 36) on an outside 
of the vessel (fig.3-5), wherein the actuator is arranged to be set into said second mode 
(fig.3) in response to a pulling force (col.1 1, lines 5-22) acting on a filament (fig.i , 42) 
connecting the inner seal and the locking member, a pusher (fig.1, 84), guided in the 
housing (fig.1, 34), a distal end of the pusher detachably connected to the inner seal 
(fig.1), wherein in said first mode, said pusher is engaged with said actuator (84 is 
engaged with 74), and wherein in said second mode, said pusher is disengaged from 
said actuator (fig.3, pusher 84 is disengaged from actuator 74). 

Regarding claim 15, said first and second modes are non-overlapping (figures 1 
& 3 respectively). 

Regarding claim 16, the closure device is configured for one-hand operation 
from said first mode to said second mode (the device of Kensey can be operated with 
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simply one hand by pushing on the button 76 in order to actuate the device from the first 
mode (fig.1 ) to the second mode (fig.3) of delivering the anchor and sealing member). 

Regarding claim 17, an insertion tool having an actuator which is operable in a 
first mode in which the actuator is configured for deployment of an inner seal inside the 
vessel (fig.1 , 2) and operable in a second mode in which the actuator is configured for 
tamping a locking member on an outside of the vessel (fig.3-5), wherein the actuator is 
arranged to be set into said second mode in response to a pulling force acting on a 
filament connecting the inner seal and the locking member (col.1 1 , lines 5-22); 
operating said insertion tool in said first mode (fig.2); pulling said filament so as to set 
said actuator in said second mode (col.1 1 , lines 5-22); and operating said insertion tool 
in said second mode (fig. 3-5). 

Regarding claim 18, the step of operating the insertion tool in said first mode 
disables operation of the insertion tool in said second mode (Kensey ('178) discloses 
that the second mode (fig.3) is only achieved only after the completion of the first mode 

(fig.1)). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kensey 
et al (US-5545178) in view of Kensey et al (US-2001 00031 58). 

Kensey ('178) discloses the invention substantially as claimed above and 
furthermore a housing (fig.1 , 34), the distal end of which is associated with an insertion 
tube (fig.1, 64), and a forward portion connected thereto, and said seal assembly 
comprises said inner seal and said locking member. 

Kensey ('178) does not disclose said forward portion of the housing to have 
separate passageways for a seal assembly and for a guiding member, respectively, ' 
said passageways converging. 

However, Kensey ('158) teaches a tube (fig.31 , 28') to have separate 
passageways (fig.32), which converge at the distal end. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time of the invention to incorporate 
separate passageways as taught by Kensey ('158) in the forward portion of the housing, 
which eventually converge within the insertion tube as disclosed by Kensey ('178). Such 
a modification would provide the advantage of separate lumens so that various 
filaments/members do not become entangled or knotted. 

Allowable Subject Matter 
Claims 6-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form Including all of the limitations of the 
base claim and any intervening claims. 


Application/Control Number: 10/756,764 
Art Unit: 3731 


Pages 


Conclusion 


The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nash et al (US-5662681 ) discloses the claimed limitations for a 
closure device for sealing a puncture; Mueller et al (US-RE34021 ), Stack (US- 
5342393), Kensey et al (US-RE34866). Bonutti (US-6045551 ), Akerfeldt et al (US- 
642591 1 ) all disclose variations of a closure device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pavitra Kotini whose telephone number is 571-272- 
0624. The examiner can normally be reached on M-F 8:30am to 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Pavitra Kotini ^ 
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